UNITED STATES DEPARTMENT OF EDUCATION

OFFICE OF SPECIAL EDUCATION AND REHABILITATNE SERVICES

MAR 21 2000

Honorable Lynn Woolsey
439 Cannon Building
Washington, DC 20515-0506

Dear Congressman Woolsey:

Thank you for your letter dated August 6, 1999, to Richard W. Riley, Secretary, United States
Department of Education. Y our letter has been referred to the Office of Specia Education
Programs for my response. In your |etter, you referenced your congtituent's, Ms. Nancy Swest,
concern about the State of Cdlifornias policy regarding the "natura environments' provison of
Part C of the Individuals with Disabilities Education Act (Part C). Y ou stated that Ms. Sweet's
understanding of the definition of natural environmentsisthat it isbeing interpreted in
Cdiforniato mean only settings where children without disabilities are present and participate.
You aso stated Ms. Sweet is concerned that programs such as hers at the Children's Hospitdl,
would be excluded as aprovider of early intervention services because it did not meet the
definition of naturd environmen.

Part C requires that, to the maximum extent gppropriate to the needs of the child, early
intervention services are provided in naturd environments, including the home and community
settingsin which children without disabilities participate. 34 CFR 8303.12 (b). However, early
intervention services provided to infants and toddlers with disabilities and their families are
individualized and designed to meet the unique needs of children, taking into consderation the
srengths and chalenges of the child and the child's family. After evauation of the child and

input from the family asto their resources, priorities, and concerns, ateam of quaified
professonds, including the parents, meets to determine the types of early intervention services
that will be provided, how often the services will be provided, by whom, where services are to be
provided, and who will pay for these services. An individudized family service plan (IFSP), the
resulting document from those meetings, is developed and implemented. In al instances, supports
and services are to be determined based on the individua needs of the child. 34 CFR 8§303.322
and 303.344.

The requirement to provide early intervention servicesin naturd environmentsis not anew
requirement. The Department's 1989 Part C regulations initialy implementing the early
intervention program required that, to the extent appropriate for achild, early intervention
sarvices take place in settings in which children without disabilities participate. In the 1991
Amendmentsto IDEA, Congress added the requirement of "naturd environments' as part of the
definition of early intervention services, aswdl as making it arequired part of the IFSP.
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The 1997 Amendments of the IDEA further strengthened requirements to provide servicesin
naturd environments by including an additiond requirement of ajudtification on the IFSPin the
event that a service could not be satisfactorily achieved in natural environments.

In generd, providing sarvices in a stting limited exclusively to infants and toddlers with
disabilities would not condtitute a natural environment. However, if a determination is made by
the IFSP team that, based on areview of dl relevant information regarding the unique needs of
the child, the child cannot satisfactorily achieve the identified early intervention outcomesin
natural environments, then services could be provided in another environment. In such cases, a
judtification must be included on the IFSP.

My staff has worked closely with the Department of Developmentd Services (DDS) Part C dtaff
respongble for implementation of early intervention in Cdiforniato ensure that DDS is correctly
interpreting the Federd requirements governing Part C. It is not the Department's practice to
dictate which providers meet the requirements of qudified personnd, consstent with Part C, in
order to provide early intervention services. Cdifornia must continue to ensure that early
intervention services are provided consstent with al the requirements of Part C, regardless of
who is providing the early intervention services. However, it is not true that Part C makes
"indigible’ or "illegd" a center-based program serving only children with disabilities. As stated
above, if judtified on the IFSP based on the needs of the individud child for a particular service, a
service may be provided in such a setting.

In addition, | have enclosed the California Part C IDEA monitoring report, issued on July 14,
1999, for your information which | hope you will find hepful. Thank you for bringing your
concernsto our atention. We remain available to provide technical assistance in support of
Cdifornids early intervention efforts. Please fed free to contact Ms. Jacquelyn Twining-
Martin, the early intervention contact for Caiforniaon my staff at (202) 205-8258, if you have
further questions or concerns.

Sincerdly,

Kenneth R. Warlick

Director

Office of Specid Educetion
Programs

Enclosure



