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IDEA 2004 EARLY IDENTIFICATION AND CHILD FIND UNDER PART C (Revised Sections 631, 634(1), 635(a)(2), 635(a)(6), 635(c)(2)(G), 637(a)(6)(A) and (B), 637(b)(7)), and 641 as well as Part B section 612(a)(3))

1. Homeless:  Ensuring early intervention services are made available to all children in the State including homeless children (Sections 634(1) and 635(a)(2)); 

· No residency requirement:  Under Section 634(1), the State must make Part C services available to all eligible children living within the State even if a child or his or her family have not yet established residency under State law.  

· SICC Representation:  Section 641 requires one SICC member be a representative from the State’s Office of the Coordinator of Education of Homeless Children and Youth.

· New definition of “homeless children” under IDEA Section 602(11) refers to definition of “homeless children and youths” under Section 725 of the McKinney Vento Homeless Assistance Act (at 42 U.S.C. 11434a).   

· Coordination with Child Find Under Part B:  Reference to Part B child find provisions in Section 635(a)(5) (Part C child find requirements as part of Statewide system) incorporates reference to Section 612(a)(3), which was revised to add explicit reference to child find of “children with disabilities who are homeless children or are wards of the State.”

2. Beyond CAPTA:  
Referral of children to Part C who are under the age of three who is:

· involved in substantiated case of abuse or neglect (CAPTA); or 

· affected by illegal substance abuse or withdrawal symptoms from prenatal drug exposure (Sections 637(a)(6)(A) and (B)).

Use of Screening:  The Conference Report, Section 637(a)(6), n. 303, p. 241, refers to the use of screening and that not every child referred will receive an evaluation or be eligible for early intervention services.  Thus, eligibility definition in section 632 has not changed.

Other legal issues:  (1) Parent consent under 34 CFR §§303.401 and 303.404 prior to evaluation and provision of services; (2) consent under 34 CFR §§300.571 and 303.402 prior to disclosure of personally identifiable information to third party, including primary referral source (3) surrogate parent; (4) screening, evaluation and prior written notice; and (5) interagency coordination.

3. Public Awareness to inform parents with:

· premature infants or 

· infants with other physical risk factors associated with learning or developmental complications (Section 635(a)(6)).

The Conference Report refers to “a broad range of referral source such as homeless family shelters, clinics and other health service related offices, public schools and officials and staff in the child welfare system.” (Conference Report, Section 635(a)(6), n. 290, p. 237.)  

4. New definitions:  Ward of the State and Parent:  New references in Part C to include child find for children with disabilities who are “wards of the State” as underserved groups and making early intervention services available to them (Section 637(b)(7) and Section 634(1) and Part B at Section 612(a)(3)).

Section 602(36) defines “ward of the State” to mean “a child who, as determined by the State where the child resides, is a foster child, is a ward of the State, or is in the custody of a public child welfare agency.”  This definition specifically excludes a foster child who has a foster parent who meets the definition of a parent in section 602(23).

Section 602(23) states that the term ‘parent’ means – 

(A) a natural, adoptive, or foster parent of a child (unless a foster parent is prohibited by State law from serving as a parent);

(B) a guardian (but not the State if the child is a ward of the State);

(C) an individual acting in the place of a natural or adoptive parent (including a grandparent, stepparent, or other relative) with whom the child lives, or an individual who is legally responsible for e child’s welfare; or

(D) except as used in sections 615(b)(2) and 639(a)(5), an individual assigned under either of those sections to be a surrogate parent.

5. Foster care:  New references to “infants and toddlers in foster care” in Part C findings (Section 631). Required SICC State Foster Care Representative “from the State child welfare agency responsible for foster care” (Section 641).

6. Family Violence:  For States opting to make available early intervention services to children and families after age three under Section 635(c), referral of a child under the age of three who experiences a substantiated case of trauma due to exposure to family violence (as defined in Section 320 of the Family Violence Prevention and Services Act) (Section 635(c)(2)(G)).

� This presentation was prepared by Kala Shah Surprenant, Attorney, Office of the General Counsel, U.S.   
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